The former Chadian leader, Hisséne Habré charge for War Crimes

The Extraordinary African Chambers, a special international criminal tribunal set up in
Senegal by the African Union, is trying the former leader of Chad, Hisséne Habré, at the
Palais de Justice in Dakar Senegal. He is accused of crimes against humanity, war crimes and
torture' committed during his eight-year rule from 1982 to 1990.> A Chadian National
Commission found that over 40, 000 torture victims of Habré regime; the method of torture it
is submitted includes: forcing detainees to swallow water, spraying of gas into the nose and
mouth, forced ingestion of exhaust pipe fumes, burns, prolonged cohabitation with corpses,

food and water deprivation, flogging and electric shock.’

The opening of the case represents a historic step for African justice. It is the first time that
the courts of one country on the continent have prosecuted the former ruler of another
country for alleged human rights violations.* It is also the first universal jurisdiction case to

proceed to trial in Africa.’

Sometimes referred to as the "Pinochet™ of Africa, Habré’s one-party regime was backed by

the CIA and France to topple Muammar Gaddafi®, he like some leaders in the continent had
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seized power under a coup in 1982 during which he had a special relationship with the
Reagan administration, his forces received military training while his one-time chief military
adviser Idriss déby backed by Libya took control of N'Djamena, Hisséne Habré under a
French arranged exile meekly left the country with his lackeys to Cameroon and then to
Senegal where he took refuge for some time.” However, after more than 22 years of persistent
effort from victims and NGOs such as the Chadian Association for the Promotion and
Defence of Human Rights (ATPDH), the former CIA dubbed the "quintessential desert

warrior” is finally in the dock®

In February 2000, a judge in Senegal indicted Habré for torture, crimes against humanity and
other barbaric acts.” This move is in line with the United Nations (UN) Torture Convention'’
which Senegal has ratified''. However, the decision was dismissed because the Appellate
Court argue that despite Senegal’s ratification of the Torture Convention, Senegalese courts
lacked jurisdiction to try crimes committed abroad because the Convention had not been
implemented into national law.'> In 2005 Belgium sorts for extradition of Habré but a
Senegalese court rule that she lacked jurisdiction to extradite.”> Senegal proceeded to refer
the case to the African Union (AU) who appointed in 2006 a Committee of Eminent Jurist to
look into the case of Habré'®, in May of the same year, the UN Committee responding to a

case file in 2001 against victims found that Senegal has violated the Torture Convention by
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failing to prosecute or extradite Habré."” The African Union and the Committee of Eminent
Jurist concurred that Senegal should try him on behave of Africa through a special tribunal
with an international character.'® This move is in line with the recommendation of the UN
Convention against Torture; the UN Committee against Torture and the AU mandate to trial
Habré."” Though Belgium had asserted that Senegal has failed to fulfil its obligation to try
Habré under the Convention Against Torture (CAT) and customary international law, the ICJ
held that the diplomatic exchanges between Belgium and Senegal concern only provisions of
CAT, and that the issue whether there exist an obligation for a State to prosecute crimes
under customary international law that were allegedly committed by a foreign national abroad
is clearly distinct from any question of compliance with that State's obligation under the

Torture Convention, she held that it was only a dispute regarding obligation under CAT."®

Senegal argued that Belgium is not interested to see that Habré is prosecuted under CAT
because none of the alleged victims of the acts attributed to Mr. Hisséne were Belgian
citizens at the time the alleged crimes were committed, while Belgium on the other hand
argued that its claim arise from its obligation as a party to CAT and the special interest that
would distinguish Belgium from other parties to the Convention and give it a specific
position in the Affaire Habré." However, things changed in March 2012 after President
Wade was defeated in a presidential election by Macky Sall, who immediately announced
plans to prosecute Habré in Senegal.”® In July of the same year the ICJ ruled that Senegal
must without delay submit the case of Mr. Hisséne to a competent authority for prosecution if
it does not extradite him, this act revived the move to prosecute Habré by Senegal and the
AU, that led to the creation of the Extraordinary African Chambers”'. The Chamber's

mandate will be to prosecute those responsible for serious international crimes committed in
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Chad between 1982 and 1990, the court structure will allow victims participation and the
demand for reparations.” On 2 July 2013, the Chambers indicted Mr. Hisséne for war crimes,
crimes against humanity and torture, and On July 15 2013, 1015 victims registered as civil
parties with the Chambers under a team of lawyers led by Chadian attorney Jacqueline

Moudeina who is coordinator of the Coalition and president of the ATPDH?

On 20 July 2015, Mr. Hisséne trial open in Senegal as security forces ushered Habré into
court room prompting yells from his supporters. Dressed in white robes and a turban, the 72-
year-old raised a fist and cried out loud “God is greatest”, before being ushered out again.**
This trial is expected to last for several months as victims and those concern wait impatiently

for the verdict.
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